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Public Procurement Directives 2014 (approach)

Philosophy behind the 2014 Public Procurement Directives

The 2014 Public Procurement Directives reflect a new philosophy:

Public procurement as a strategic market instrument — not only to ensure open competition and efficiency,
but also to promote broader societal goals, including:

e environmental sustainability (Green Public Procurement),
e social inclusion and fair labour conditions,
e innovation and support for SMEs.

This approach seeks to balance market integration with public policy objectives, turning procurement into a
driver of sustainable and inclusive growth.

(Aligned with SDG 12 - Target 12.7: Promote sustainable public procurement practices 1255,
consistent with national policies and priorities.) m
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" Public Procurement Directives 2014 (approach)

From Philosophy to Legal Principle

This idea is reflected, for example, in Article 18(2) of Directive 2014/24/EU, which embeds
social and environmental responsibility directly into EU procurement law:

Article 18(2) - Directive 2014/24/EU:

“Member States shall take appropriate measures to ensure that, in the performance of public contracts, economic
operators comply with applicable obligations in the fields of environmental, social and labour law.”

[P Recognised by the Court of Justice of the European Union (Case C-395/18, TIM SpA v.
Ministero dell'Economia e delle Finanze) as a general principle of EU public procurement law.
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What to buy? How to buy?

Main ways of using public procurement to promote strategic objectives
(European Commission, 2014): “how to buy?” and “what to buy?”

The approach of the 2014 Public Procurement Directives was to:
e Establish a harmonised framework with procedural rules - “how to buy?”
e | eave to the discretion of contracting authorities the definition of the

characteristics of the works, supplies and services to be purchased -
“what to buy?”
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What to buy? How to buy? EU level

The Directives do not impose direct obligations on contracting authorities

with regard to the environmental integration of contracts. This approach is
voluntary (not mandatory).

Environmental sustainability obligations are only established through sector-
specific legislation in exceptional cases.

For example:

e Directive (EU) 2019/1161 — Clean Vehicles Directive (revision)
e Directive 2012/27/EU — Energy Efficiency Directive
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~ What to buy? How to buy? national level (Spain)

Voluntary Approach Maintained at National Level

At national level, Spain’'s Public Sector Contracts Law (Law 9/2017), which transposes the 2014
Directives, maintains the same general philosophy:

Contracting authorities retain discretion over “what to buy” — that is, they decide whether and
how to include environmental or social objectives in their procurement.

The law continues the voluntary and flexible approach of the EU framework, allowing contracting
authorities to align their purchasing choices with sustainability goals when relevant.

@ However, some provisions go further, introducing partially mandatory environmental
requirements.
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What to buy? How to buy? national level (Spain)

Although the general approach remains voluntary, three specific provisions in the Spanish law represent
significant advances toward making Green Public Procurement a practical obligation:

Technical specifications - Article 126(4)

Whenever the subject matter of the contract affects or may affect the environment, technical specifications shall
apply sustainability and environmental protection criteria.
— Introduces a presumption that environmental criteria are required.

Award criteria - Article 145(3)(h)

For contracts whose execution may have a significant environmental impact, measurable environmental
conditions shall be evaluated.

— Prevents price-only awards where environmental effects are relevant.

Contract performance conditions - Article 202

Every public contract must include at least one social, ethical, or environmental condition.
— Embeds sustainability into contract execution.
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~ What to buy? How to buy? national level (Spain)

At the national level, environmental and social obligations can as well be found within
sector-specific legislation, although only in an exceptional manner.

For example, Law 17/2011 of 5 July on Food Safety and Nutrition (Spain):

Article 41. Measures addressed to public administrations.

“When tendering concessions for their catering services, public administrations must include in the technical
specifications requirements ensuring that the food served is varied, balanced and adapted to the nutritional needs
of the users of the service. They must also supervise compliance with these requirements, taking into account the
guidelines and nutritional objectives established by the competent health authority. These requirements shall be
given special consideration among the award criteria of the contract.”
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Directives on public procurement 2014

SECTORS (for example)

Food sector, Energy, construction, ecological design..... e cosi via

Mandatory
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Sectoral Regulatory Tsunami

€, A Multi-Level “Regulatory Tsunami” in Public Procurement

In recent years, public procurement has been engulfed by a regulatory tsunami - a growing wave of
environmental and sustainability rules that affect every stage of the contracting process.

52 Different levels of regulation

Operating simultaneously at European, national, and regional levels, this complex framework shapes how
contracts are designed, awarded, and performed.

{* Areas of impact

Design = Award — Performance

E3 Emerging challenges

* [ncreasing regulatory complexity

e Interpretative uncertainty between overlapping rules

e Heavy impact on small and medium-sized enterprises

* The need to ensure coherence and legal certainty while integrating environmental goals



& IFPSM

Sectoral Regulatory Tsunami

National level Regional level
(Spain) (CCAA)

EU level
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Sectoral Regulatory Tsunami

Tools

N uropean & EN

_' Estado miembro / UE

Indigue si la contratacién prevista la realiza una institucion de la UE o una entidad contratante de un Estado miembro. En este (ltimo caso, indique el Estado miembro.

Seleccione la UE o un Estado miem... v Proximo



https://webgate.ec.europa.eu/procurementbuyers/#/procumementlocation
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Sectoral Regulatory Tsunami
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Green Public Procurement

Report 2025



https://compraverde.web.uah.es/wp-content/uploads/2025/09/INFORME_CPV25.pdf
https://compraverde.web.uah.es/wp-content/uploads/2025/09/INFORME_CPV25.pdf
https://compraverde.web.uah.es/wp-content/uploads/2025/09/INFORME_CPV25.pdf
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Sectoral Regulatory Tsunami

LIST OF EUROPEAN SECTORAL RULES AFFECTING PUBLIC PROCUREMENT
April 2025

!

UPDATED OCTOBER 2025

VICEPRESIDENCIA

PRIMERA DEL GOBIERNO SUBSECRETARIA.

MIMNISTERIO DIRECCION GEMERAL DEL
PATRIMOMNIO

DE HACIENDA ialjie Ea5

LISTADO DE NORMAS SECTORIALES EUROPEAS CON INCIDENCIA EN
MATERIA DE CONTRATACION PUBLICA

Fecha de actualizacion: octubre de 2025

Con motivo de la creciente proliferacion de normas europeas —principalmente
Reglamentos y Directivas— que inciden directamente en el ambito de la contratacion
publica, se ha elaborado un LISTADO CON LAS PRINCIPALES NORMAS
DETECTADAS HASTA LA FECHA, con el objetivo de facilitar su conocimiento y difusion
entre los d¢rganos de confratacion nacionales, quienes estan obligados a su
cumplimiento.

Se han excluido expresamente de este LISTADO los expedientes legislativos que atn
se encuentran en fase de negociacion o que no han sido aprobados formalmente.
Asimismo, la fecha de entrada en vigor indicada se refiere a la norma en su conjunto,
sin perjuicio de que su aplicacion efectiva en materia de contratacion pueda estar sujeta
a disposiciones especificas o a plazos de adaptacion.


https://www.hacienda.gob.es/dgpatrimonio/junta%20consultiva/20251027listadgpeexpedientessectoriales.pdf
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Charting a course through the regulatory ocean

ES 2023 28

informe Especial | Contratacion publica en la UE
La competencia en la adjudicacién de contratos

de obras, bienes o servicios ha disminuido
en los diez afios anteriores a 2021

TRIBLINAL
DE CUENTAS
EURGPED

RESPUESTAS DE LA GOMISION

EUROPEA

AL INFORME ESPECIAL DEISTRIBUNAE
DE CUENTAS EUROPEZ

Contratacion publica en la UE
La competencia en la adjudicacion de contratos de obras,

bienes o servicios ha disminuido en los diez afios anteriores a
2021


https://www.eca.europa.eu/ECAPublications/SR-2023-28/SR-2023-28_ES.pdf
https://www.eca.europa.eu/Lists/ECAReplies/COM-Replies-SR-2023-28/COM-Replies-SR-2023-28_ES.pdf
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Sectoral Regulatory Tsunami

Resolucion del Parlamento Europeo, de 9 de septiembre de 2025, sobre contratacion publica

Parlamento Europeo
2024-2029

TEXTOS APROBADOS
P10_TA(2025)0174
Contratacion piblica
Resoluciin del Parlamento Europeo, de 9 de septiembre de 2025, sobre contrataciin
piiblica (2024 2103(INI))
El Parlaments Europeo,

-~ Visto el Tratado de la Unidn Europea, y en particular su articulo 3, apartado 3,

~  Wisto el Tratado de Funcionamiento de la Unidn Europea, y en particular sus articulos
114, 131 v 136,

—  Wista la Directiva 2014/24/UE del Parlamento Europeo y del Consejo, de 26 de febrero
de 2014, sobre contratacidn piblica y por la que se deroga la Directiva 2004/18/CE!,

~  Vista la Directiva 2014/25/UE del Parlamento Europeo y del Consejo, de 26 de febrero
de 2014, relativa a la contratacitn por entidades que operan en los sectores del agua, la
energia, los transportes v los servicios postales y por la que se deroga la
Directiva 2004/17/CE%,

~  Vista la Directiva 2007/66/CE del Parlamento Europeo v del Consejo, de 11 de
diciembre de 2007, por la que se modifican las Directivas 8%/663/CEE y 92/13/CEE del
Consejo en lo que respecta a la mejora de la eficacia de los procedimientos de recurso
en materia de adjudicacion de contratos pablicos® (Directiva sobre Procedimientos de
Recurso),

- Visto el Reglamento (UE) 2022/1031 del Parlamento Europeo v del Consejo, de 23 de
Junio de 2022, sobre el acceso de los operadores econdmicos, bienes y servicios de
terceros paises a los mercados de contratos piblicos y de concesiones de la Unidn, asi
como sobre los procedimentos de apoyo a las negociaciones para el acceso de los
aperadores econdmicos, bienes v servicios de la Unidn a los mercados de contratos
piblicos v de concesiones de terceros paises (Instrumento de contratacion internacional-
1c1p,

—  Vista la Directiva (UE) 2019/882 del Parlamento Europeo y del Consejo, de 17 de abril
de 2019, sobre los requisitos de accesibilidad de los productos y servicios (Ley Europea

DO L 94 de 283 2014, p. 65, ELL: hiip://data europa.ew/'elvdin/2014/24/0.
DO L 94 de 2% 32014, p. 243, ELL hutp://data. europa ew'elidin/2014/25/0).
DO L 335 de 20.12.2007, p. 31, ELI: hitp://data europa.ew/el/dirn/ 2007 /66/0].
DO L 173 de 30.6.2022, p. 1, ELI: http://data europa ew'elireg/ 2022/103 1 /o).

T


https://www.europarl.europa.eu/doceo/document/TA-10-2025-0174_ES.pdf
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MUCH Directive (EU) 2024/1760 of
MORE the European Parliament and

THAN A of the Council of 13 June 2024
M ARKET on corporate sustainability
S due diligence

A Competitiveness
Compass for the EU

The future
of European
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December April July-August October November-jJanuary
2024 2025 2025 2025 3/11/2025-26/01/2026

I I I I

I I I I
Announcement of Respuesta Studies Documento sobre Consultation period

the assessment resultados la Evaluacién de
cuantitativos las Directivas
* Coherence in the EU public

procurement directives. R. Caranta

e Coherence of Public Procurement
Legislation in the European Union. W. A.
Janssen

e Fvaluation study on relevance and EU

added value of the public procurement
legislation. S. Boussetta

e Evaluation of transperency and integrity.
l. Da Rosa, T. Tdatrai, D. Tresé



https://ec.europa.eu/transparency/documents-register/detail?ref=SWD(2025)333&lang=en
https://ec.europa.eu/transparency/documents-register/detail?ref=SWD(2025)333&lang=en
https://ec.europa.eu/transparency/documents-register/detail?ref=SWD(2025)333&lang=en
https://ec.europa.eu/transparency/documents-register/detail?ref=SWD(2025)333&lang=en
https://op.europa.eu/en/publication-detail/-/publication/d61c5acf-a7ef-11f0-a7c5-01aa75ed71a1/language-en
https://op.europa.eu/en/publication-detail/-/publication/d61c5acf-a7ef-11f0-a7c5-01aa75ed71a1/language-en
https://op.europa.eu/en/publication-detail/-/publication/d61c5acf-a7ef-11f0-a7c5-01aa75ed71a1/language-en
https://op.europa.eu/en/publication-detail/-/publication/d61c5acf-a7ef-11f0-a7c5-01aa75ed71a1/language-en
https://op.europa.eu/en/publication-detail/-/publication/d61c5acf-a7ef-11f0-a7c5-01aa75ed71a1/language-en
https://op.europa.eu/en/publication-detail/-/publication/865d0382-a7e4-11f0-a7c5-01aa75ed71a1/language-en
https://op.europa.eu/en/publication-detail/-/publication/865d0382-a7e4-11f0-a7c5-01aa75ed71a1/language-en
https://op.europa.eu/en/publication-detail/-/publication/865d0382-a7e4-11f0-a7c5-01aa75ed71a1/language-en
https://op.europa.eu/en/publication-detail/-/publication/865d0382-a7e4-11f0-a7c5-01aa75ed71a1/language-en
https://op.europa.eu/en/publication-detail/-/publication/865d0382-a7e4-11f0-a7c5-01aa75ed71a1/language-en
https://op.europa.eu/en/publication-detail/-/publication/865d0382-a7e4-11f0-a7c5-01aa75ed71a1/language-en
https://op.europa.eu/en/publication-detail/-/publication/cfe0b05e-a7ea-11f0-a7c5-01aa75ed71a1/language-en
https://op.europa.eu/en/publication-detail/-/publication/cfe0b05e-a7ea-11f0-a7c5-01aa75ed71a1/language-en
https://op.europa.eu/en/publication-detail/-/publication/cfe0b05e-a7ea-11f0-a7c5-01aa75ed71a1/language-en
https://op.europa.eu/en/publication-detail/-/publication/cfe0b05e-a7ea-11f0-a7c5-01aa75ed71a1/language-en
https://op.europa.eu/en/publication-detail/-/publication/f586c022-a7ea-11f0-a7c5-01aa75ed71a1/language-en
https://op.europa.eu/en/publication-detail/-/publication/f586c022-a7ea-11f0-a7c5-01aa75ed71a1/language-en
https://op.europa.eu/en/publication-detail/-/publication/f586c022-a7ea-11f0-a7c5-01aa75ed71a1/language-en
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The future

Are environmental targets still a priority? Green Public Procurment - ESG

Yes — they remain at the core of EU policy.

However, recent global crises have prompted a necessary redefinition of priorities.

Environmental targets now coexist with new strategic concerns arising from:

e the COVID-19 pandemic,
e the war in Ukraine,

e ongoing conflicts in the Middle East, and
e new trade barriers and industrial policies in the United States.

These developments have expanded the policy focus to include:

e Resilience and security of supply chains,
e Traceability and strategic autonomy,
e Energy and economic stability.

The agenda is no longer “green only” — it now seeks a balance between sustainability, resilience, and competitiveness.
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iThank you very
much!
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